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Abstract

The article examines the basis and composition of civil liability for damage and moral damage
caused by the dissemination of information damaging to the honor, dignity and professional
reputation of the employees of the internal affairs bodies. Special attention is paid to the legal
basis of protection, including the provisions of the Civil Code, legal documents on mass media,
as well as special regulatory documents regulating the activities of law enforcement agencies.
The elements of the offense necessary for civil legal liability are analyzed: untruthfulness of
the information, the fact of its dissemination, the existence of damage and the causal
relationship. The article also reveals the principles of compensation for material damage and
compensation for moral damage, taking into account the individual circumstances of the case.
The rights of internal affairs officers to protect their reputation, the possibility of rebutting
false information and the mechanisms for compensation for damages caused by defamation
are considered.
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In determining the basis and structure of civil liability for the moral damage caused by
the dissemination of information that harms the honor, dignity and professional
reputation of employees of internal affairs bodies, the basis and structure of civil liability
in civil law, the content, essence it is important to pay attention to the analysis. It is also
important to consider the concept of moral damage and its determination in judicial
practice. In legal sources®, the bases, forms, and types of civil-legal responsibility were
thoroughly studied and the following ideas were formed. In particular, as the bases and
components of civil legal liability, the existence of damage, the causal connection
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between the illegal action or inaction, the damage caused by the illegal action or inaction,
and guilt are listed. These components of civil liability are recognized in some legal
literature as the basis or condition of liability, and the cases of its similarity with the
components of criminal liability have been criticized in the theory of civil law, so today
they are mentioned often defined as the basis and conditions of civil liability.
According to M.I. Braginsky, V.V. Vitryansky, the basis of civil legal responsibility is
the violation of property and non-property civil subjective rights, because civil legal
responsibility is the legal responsibility of a participant in property relations to the other
party, and the damage caused as a result of the violation of these rights is the
responsibility arising from damages and their restoration.
In addition, the main types of civil liability are divided into contractual liability and non-
contractual liability, depending on the basis for the creation of civil liability. Contractual
liability is also a sanction for breach of contractual obligations. In contractual liability,
the debtor is obliged to pay the damage caused to the creditor due to non-fulfillment or
improper fulfillment of the obligations assigned to him on the basis of the contract. Non-
contractual liability is a sanction applied to the offender who has not entered into a
contractual relationship with the victim.
It is known that the difference of civil legal liability from other types of legal liability is
that it has a property nature, is related to compensation for damage, payment of damage,
and its basis is always the equality of four elements. doesn't do it. It depends on the
content of each relationship and the level of importance of obligations. That is why, as
mentioned in the legal literature, violation of some contractual obligations, such as
unlawful act or inaction, damage, causal connection between them, etc. the existence of
one may also give rise to liability or the conditions for the application of civil liability
are different in contractual obligations and non-contractual obligations.
Generally speaking, the civil liability for disseminating information damaging to the
honor, dignity and professional reputation of the employees of the internal affairs bodies
consists of the following components:
Illegal action: dissemination of information that harms the honor, dignity or professional
reputation of internal affairs officers should be considered illegal. This may include
publishing false information, defamation or other forms of defamation.
Damage caused: the injured employee of internal affairs bodies must have suffered
damage in the form of mental suffering, loss of reputation, lowering of professional
status, etc. This damage can be proven through case materials and psychological
expertise.
Causal connection: a causal connection must be established between the dissemination
of untrue information and the damage to the honor, dignity and professional reputation
of the employee of the internal affairs body.
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Fault: The damage must be caused by the fault of the person disseminating the
information. The tort may be an intentional misrepresentation (negligence) or an
intentional defamatory act.

Compensation for damages: the final element of liability is the obligation of the person
who disseminated illegal information to compensate the injured employee of internal
affairs.

We will try to analyze these elements. Including:

According to N.Kh. Egamberdieva, illegal inaction is not a simple state of passiveness
of the subject, but on the contrary, it is seen as a failure to perform an action imposed in
its legal relationship, the failure to perform of which creates a certain legal consequence.
According to I.1. Nasriev, the object of illegal actions (inaction) in causing moral damage
Is the intangible interests (life, health, personal dignity, business reputation) that belong
to the citizen from the moment of birth according to the law. attention, privacy, personal
and family secrets), personal property rights (right to use one's own name, copyright and
other non-property rights (legal protection of the results of intellectual activity according
to laws) and property rights (inviolability of housing, property rights, etc..2.

According to Article 1021 of the Civil Code of the Republic of Uzbekistan, one of the
basic conditions for the origin of responsibility for causing moral damage is the fault of
the person causing the damage. These include:

v If the damage was caused by a source of excessive danger to the life and health of
the citizen;

v' harm to a citizen by unlawfully convicting him, bringing him to criminal liability,
unlawfully applying detention as a preventive measure or obtaining a receipt for good
behavior, applying administrative punishment and unlawfully detaining him , as well as
iIf it was committed as a result of torture and other cruel, inhuman or degrading treatment
and punishment;

v' if the damage was caused due to the dissemination of information insulting the
honor, dignity and business reputation.

The peculiarity of the damage caused as an important element of civil liability is that in
the case under consideration, moral damage, loss or damage is caused as a result of the
dissemination of information that harms the honor and dignity of the internal affairs
officer.

It should be noted that the legislation of Uzbekistan does not provide a legal definition
of the concept of non-pecuniary damage, although some provisions on non-pecuniary
damage, instructions and requirements for determining its amount are established.

’Hacpues V.W. MabHaBuii 3apap, yHU KOTUIAIIHUHT ailpuM MyammonapH // XyKyKuil TaIKuKoTIap skypHaiu. JKypHan paBoBbIX
uccienoBanuit. Journal of Law Research. 2017. - Ne3. — C. 69-70. / www.tadgigot.uz
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In legal literature, moral damage is defined as non-material damage in the form of

inflicting mental or physical suffering on the victim?®,

According to B. Mariskal, moral damage can occur as a result of violation of any human

right, except the right to property. In the jurisprudence, it is indicated that there is moral

damage in the following cases: damage to honor and reputation; sufferings experienced

as a result of invasion of physical integrity; injury to human organs®.
As noted by I.1. Nasriev and N.I. Egamberdieva, moral damage is the mental and physical pain
suffered by the victim as a result of the criminal act (inaction) committed against the victim®.
According to R.A. Khannazarov®, moral damage is suffering caused by property or non-
property damage caused as a result of action (inaction).
According to B.M. Khamrokulov’, the concept of moral damage can be understood and
interpreted in a narrow and broad sense. In a narrow sense, moral damage is understood as
damage to the immaterial interests of a person or his mental anguish and moral suffering, while
in a broad sense, moral damage is the range of rights that a person can claim as a result of any
violation of the rights and legal interests of a person. understood as In the first case, moral
damage is understood only as damage caused to a person as a result of illegal (and in some
cases legal) behavior, his mental suffering, physical and moral suffering. For example, the
distribution of information that harms the honor and dignity of a person, insulting him, causing
damage to his health, and in similar cases, moral damage is caused to him. In the second case,
a person with the status of a victim in a legal relationship can demand from the offender, in
addition to compensation for the material damage caused to him, as well as moral damage. For
example, when an employee is fired, he can demand compensation for lost wages due to
unjustified dismissal, as well as moral damages, or the victim may demand payment of moral
damages from the criminal. In other words, as a broad understanding of moral damage, it is
possible to understand the death of a close relative, damage to one's place and reputation in
society, or any negative changes in a person's psyche, and in this case, compensation for moral
damage to the offender the right to make a demand arises.
A.M. Speaking about spiritual damage, Erdelevsky emphasizes that it manifests itself in the
form of negative mental reactions, physical and internal experiences. The author divides moral
damage into primary and remote types, and if the psychological experiences caused by untrue

3 Maneunn H.C. I'paxnanckuii 3akon u npasa nmuunoctd B CCCP.- M.: Hayka, 1981. —C. 163, llleuenxo [.H. O Bo3meniennu
MopaibHOro Bpeaa. /[IpobieMy coBpeMEHHOTO 3aKOHOIATENbCTBA M NIEPCIIEKTHBY ero pa3Butus. — Bnagusocrok, 1991. — C. 79.

4 Bernard Mariscal. Indemnités pour préjudice moral : souvent requalifiées mais pas toujours // http://www.iec-
iab.be/fr/membres/Documents/Indemnites-pour-prejudice-moral-souvent-requalifiees-mais-pas-toujours-3680.pdf

®> HacpueB Y. MabHaBuii 3uéH (TymyH4a, Taknud, Mmymnoxasa). / Xyxanmuk Ba XyKyk. — T.: - Ne2. — 2003. 17-6. Drambepauesa H.
MasbHaBu# 3uEH KaHmal Komtanaan?. / Xyxamk Ba Xykyk. — T.: -Nel1. — 2003. 24-6.

®Xonnazapos P.A. HoMouii HebMaTIapra eTKa3uiraH 3apapHu YHIUPHIIHUHT (yKAPOIMK-XYKYKUIH MyaMMOIapH: puj. (au.
HOM3. JuC. ... — Tomxkent: 2011. 9-6.

"XampakynoB B.M. MabHaBuil 3uéHHM Komuiaul acocnapunu takomuiamrrupuil. FOp.d.aokropu (Doctor of Science) mnmuit
Jlapa>kacHHH OJIMII y4yH Tai€puanran auccepranus. T.2020 i. 68-6.
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information distributed in the primary damage are considered, the physical changes caused by
the remote primary damage can be diseases®.

A.A. Vlasov believes that spiritual loss should be understood as internal spiritual experiences,
regardless of social suffering®.

Disputes have also arisen among scientists about not connecting physical suffering with
spiritual damage®.

According to the Decision No. 7 of the Plenum of the Supreme Court of the Republic of
Uzbekistan dated April 28, 2000 "On some issues of application of the laws on moral damages™
11 moral damage means mental and physical (humiliation, physical pain, damage,
inconvenience, etc.) sufferings experienced by the victim as a result of the criminal act
(inaction) committed against the victim.

Immaterial interests (life, health, personal dignity, professional reputation) belonging to a
citizen from the moment of birth and in accordance with the law as the object of illegal actions
(inaction) , privacy, personal and family secrets), personal property rights (the right to use
one's own name, copyright and other property rights to the results of intellectual activity
according to the laws legal protection) and property rights (inviolability of housing, property
rights, etc.) may be violated.

Spiritual damage, including spiritual grief due to the loss of a close relative (his death),
inability to continue active in social life, loss of work, disclosure of family and medical secrets,
honor of citizens, disseminating untrue information that harms dignity and business reputation,
temporarily restricting or depriving any other rights, causing damage or other harm to health
due to physical pain, it can manifest itself in other diseases caused to health or caused by
mental suffering®2.

In the above-mentioned decision of the Plenum?*3, moral damage caused by the dissemination
of untrue information shall be borne by the person who disseminated such information, if this
information is contained in the relevant documents, the commission that approved it. It is
indicated that it should be collected from each of the (group) members*4.

When determining the amount of moral damage, the courts consider the victim's subjective
assessment of the severity of the moral damage caused to him, as well as objective data
indicating the level of moral and physical suffering caused to the plaintiff, the object of the

83puenesckuii A.M.MopabHbIi BpeI M KOMIIEHCAUs 3a cTpaganus. Hayuno-npaktuueckoe nocobue. —M.: Msparenscteo BEK,
1998. C.188.

® Bracos A.A. TIpo6iieMsl cy1e6HOM 3aIUThI YeCTH, JOCTOMHTCBA 1 [eN0Boi pemyTaruu. —M.2000, 344 c.
10 Aunpees FO.H.Mexanusm rpaxiancko -mpasoBoii 3amutsl. M.,Hopma,2013.463 c., Kysnenosa H.B. [TpoGnemsl KomneHcanuu
MOpaJIbHOTO Bpe/ia B yrojoBHOM nponecce. Mxesck,1999.174 c., lllnuannnA.B. npoGiemMbl CTaHOBIICHHS U IEPCTICKTHBBI Pa3BUTHS

MHCTUTYTa BOII3MEIIEHUH MOpanbHOTO BpeaabapToped.aucc. . .kana.ropuaHayk.M., 1995.C.34, Tapxos B.A. O Bo3menieHnn MopanbHOTo Bpea//Bectauk
CapaToBCKOI rocy1apcTBEHHON akaaemMuu npasa. 1996.Nel. c.6.

11 https://lex.uz/acts/1449509
12 https://lex.uz/acts/1449509
13 https://lex.uz/acts/1449509
14 https://lex.uz/acts/1449509
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assault importance for life, benefit (life, health, dignity, personal freedom, integrity of housing,
property of great value, etc.), severity and consequences of the offense (murder of close
relatives, physical injury resulting in disability, deprivation of liberty, deprivation of work or
residence, etc.), the nature of embarrassing false information and the extent (scope) of its
distribution, living conditions of the victim, personal characteristics (job, family , household,
financial aspects, state of health, age, etc.), the degree of guilt of the person causing the harm
and the victim, the financial condition of the person causing the harm, and other noteworthy
circumstances should be taken into account®,

Based on this, it is not possible to determine the amount of compensation for moral damage
depending on the size of the claim for recovery of property and other material damage. The
requirements of fairness and reasonableness must be taken into account when determining the
amount of compensation (Article 1022 of the Criminal Code).

As a means of protecting the right to honor and dignity, compensation for moral damage is
applied on the basis of the conditions established by law. First of all, it includes illegal actions
expressed by the actions or inaction of the person who caused moral damage. Such behavior
includes violations of human rights to honor and dignity, such as spreading false and
defamatory information, physical violence (including beatings, torture) or invasions of
privacy. takes

The second condition involves the victim's emotional harm, which causes negative changes in
his mental sphere due to the physical and spiritual suffering he experienced®. The
characteristics of the expression of these experiences may depend on the individual
characteristics of the affected subject. In legal sources’, taking into account that the absence
of external manifestations of suffering does not mean its absence, it is proposed to combine
the principle of "presumption of moral damage".

At the same time, there is a point of view that the same action can affect different people in
different ways. In this regard, difficulties arise in determining an objective criterion
independent of the plaintiff, which allows the court to determine the presence or absence of
the victim's suffering and its degree. This issue requires careful consideration to ensure a fair
resolution of court cases.

As for the establishment of a causal connection between the action and the negative result, it
seems to be a difficult task to determine and confirm its existence in such cases as the third
condition for the compensation of moral damages. The reason for this is that a person is always
affected by many factors, both positive and negative, and it is not always possible to say with
absolute certainty that a certain disease (for example, heart attack, stroke, mental illness,
hypertensive crisis). etc.) caused by a specific situation.

15 https://lex.uz/acts/1449509
16 Dpnenesckuii A.M. OTBETCTBEHHOCTE 32 PUUMHEHHE MOPAIBLHOTro Bpena // Poccuiickas octunms, 1994, Ne7 ¢.35.
17 Kysunenosa H.B. [Ipo6ieMbl KOMIIEHCAIIMH MOPAIBHOTO BPEIa B YrOIOBHOM Tporecce. Mkesck. 1999.174 c.
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In accordance with the existing legal documents, compensation for moral damage is carried
out only in the form of material compensation. Currently, the use of other forms of
compensation is prohibited, although this practice is not clearly supported by all experts. Some
scholars have suggested looking at methods such as public apologies or publishing
advertisements highlighting the victim's virtues. O.E. Chonovol disagrees with this approach,
arguing that an apology without financial compensation is not compensation. At the same time,
he emphasizes the need for the legislature to recognize the apology as a general method of
protecting civil rights.

Determining the amount of compensation for moral damage is one of the most difficult
questions, and neither legislation nor judicial practice has a clear answer to it. This is not
surprising, because "to this day, no one has come up with the measure of human suffering, and
there are no ways to compensate for it

However, compensation for non-pecuniary damage is different from compensation for
pecuniary loss, as the exact amount of the damage often cannot be determined. Consequently,
there is a need to develop a methodology for calculating moral damages. Today, there are
different views on how to determine the amount of compensation for moral damage.

A noteworthy proposal from the point of view of determining the amount of moral damage
compensation is M.N. Maleina stated that she believes that it is necessary to take into account
three specific criteria for compensation for the violation of the right to honor and professional
reputation. First of all, it is necessary to take into account the public opinion about the nature
and content of the information being distributed. Second, whether on the Internet, in a private
company presentation, or in conversations with neighbors, the scope of the distribution of
defamatory information serves as a criterion for determining compensation, and its amount
depends on the number of people who are aware of the information. possible Thirdly, it is
necessary to pay attention to the status of the persons who became the owners of the
information damaging their honor and business reputation?®.

In other legal literature, it is emphasized that it is appropriate to base on the following when
determining the amount of moral damage %°:

* level and nature of physical and/or spiritual suffering;

 ownership of mass media editorial offices and journalists;

* degree of guilt;

* requirements of reasonableness, fairness and proportionality;

18 KnoukoB A.B. KowmmeHcammsi MOpanbHOrO  Bpela KaK  Mepa  IPaKJAaHCKO-TIPABOBOM  OTBETCTBEHHOCTH:

aBToped.mucc. . .kaHa.ropu.Hayk. Bonrorpan.2004.24.c.

19 Manenna M.H. Cucrema KpUTEpHEB ONpEIEIEHUS KOMIEHCAMH HEUMYYECTBEHHOTO BpEJA KaK CHOCO0a 3aIlUThI
IPakAaHCKHX,CeMEHHBIX M TPYIOBBIX IpaB rpaxaan// XKypHain poccuiickoro mpasa 2015.Ne5.C.65-66.

Dudpamanus 8 CMU. /ABT.- coct. T'.YO. Apanosa, M. A. JlenoBckux —2-¢ u3anue, nepepaboTaHHOE U IOMOIHEHHOE - BopoHek:
000 ®dupma«mucty», 2012. — 43-44 c. — (CupaBounas cepust. FOpucty 1 pykoBOANTEINIO

CMN).

i



International Conference on Developments in Education
Hosted from Bursa, Turkey
https: econferencezone.org November 20t 2024

* character and content publications;

* the level of spread of incorrect information;

* voluntary publication;

» must meet the objective of compensating the victim for the physical or mental suffering he
suffered.

Based on the above, we found it necessary to quote the author's definition as follows: "Moral
harm is emotional and mental harm caused to a person or a group of persons as a result of the
actions or inaction of other persons that violate established social, moral or cultural norms. a
concept related to.”
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